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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROANOKE COUNTY, VIRGINIA,
Plaintiff,

)
)
)
)
V. ) C.A. No. 1:00CV01949
_ : )
JANET RENO, Attorney General ) (RMU, DST , JR )
of the United States of America ) (three-judge court)
BILL LANN LEE, Assistant ) .
Attorney General, Civil Rights )
' )

)

)

)

Division, E: g E‘ EE'[)
Defendants. ‘
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CONSENT JUDGMENT AND DECREE uis.msm:g‘é’gﬂ%""fﬂ“

This action was initiated by Roanoke County, a political
subdivision of the Commonwealth of Virginia (hereaftér "the County"). -
The County is‘subject to the piovisions of Sectioﬁ_S of the Voting
'Rights Act of 1965; as amended. 42 U.S.C. § 1973c. The County seeks
a declaratory judgment under Section 4 of the Voting Rights Act, 42

- U.s.C. § 1973b. Avthreefjudge Court has been donvened as provided in
42 U.S.C. § 1973b(é)(5) and 28 U.s.C. § 2284.

Secfioh 4(a) of the Voting Rights Act provides that a State or
political subdivision subject tg‘the séecial provisions of the Act
may be exempted from those provisiqns if it can demonstrate in an
action for a-declaratory judgment'before the United States District
Court for the District of Columbia fhat it has both (1) complied with.

the Voting Rights Act during the ten-year period prior to filing the




[ @

action; and (2) taken positive steps both to encourage mlnority
political participation and to remove structural barriers to minority
electoral influence. | |

To demonstrate compliance with the Voting Rights Act during the
ten year period preceding the filing of the declaratory judgment‘
action under Section 4(a), Roanoke County and its governmental‘units
must prove the following five conditions: (1) that they have not-ueed
any test or device that has the purpose or effect of denying'or"
abridging the right to Vote on account of race or color; (2) no‘final
judgment of any Court of the United States has determined that |
denials or abridgements of the right to vote on acoonnt of race:or
color have occurred anywhere in the County and its governmental nnits
and no consent decree, settlement, or agreement has been entered into
before or during the pendenoy of the declaratory judgmentdactlon tnatb
results in the-abandonment of such a practice; (3) no~Federal
examiners under the Voting nghts Aot have been assigned‘toithe
County or its governmental.units; (4) the County and its governmental
units have complied with Seotion 5 of the Votind Righte_Aot,
including submission of all changes covered by Section 5 and repeal
of all covered changes to which the Attorney General has snccessfullyl
objected or the Dlstrict Conrt'of the District of Columbia has denied
a declaratory judgment; and (5) the Attorney General has not‘,

interposed any objection not overturned by final judgment of a court



and no Section 5 declaratory judgment action has been denied, with
respect to any submissions by the County and its governmental units,
and no Such submissions or declaratory judgment actions are pending.
42 U.S.C. § 1973b(a) (1) (A)-(E).

In addition, Roanoke County and its governmental units must

demonstrate the steps they have taken to encourage minority political

participation and to remove structural barriers to minority electoral

influence by showing the following: (1) elimination of voting
procedures and elections methods which inhibit or dilute equal access

to the electoral process; (2) constructive efforts to eliminate.

- intimidation and harassment_of persons exercising rights protected

under the Voting Rights Act; and (3) other constructive efforts, such

as convenient registration and voting for every person of voting age

- and the appointment of minority persons as electiOn officials

throughout the County and at all stages of the election and

registration.process. 42 U.S8.C. § 1973b(a)(1)(F)(i)-(iii).

To assist the Court in determining whether to issue a
declétatory judgmenit, Roanoke County and its governmental units also
must present evidence of minority participation, including the ievels'

of minority group registration and voting, changes in thosé levels

over time, and disparities between minority-group and non-minority-

group participation. 42 U.S.C. §‘1973b(a)(2). Furthermore, the

County and its governmental units must demonstrate that during the



ten years.preceding judgment they have not violated any proviSion of
the Constitution or federal, state, or local laﬁ governing voting
discrimination, unless they show any such violations were trivial,
promptly correctéd, and not repeated. 42 U.S.C. § 19735(a)(3),
Finally, Roanoke County and its governmental unité ﬁust publicize
their intent to'commence a declaratoty judgment action aﬁd-any
proposed settlement of the action. 42 U.S.C. § l973b(é)t4).

If Roanoke County and its govetnmental unitsvshow gobjecti&é
and compelling evidence” that they have satisfied the forégoing
requirements, as confirmed by the Department’s independent:
investigation, the Attorney General is aﬁthorized tbiCthént to entry
‘of a judgment granting an exemption to coverége uhder'SéctiQn 5 éf
the Véting Rights Act. 42 U.s.C. § 1973b(a) (9). |

The Defendant United'States has conferred with:Plaihtiff i;
Roanoke County-and, upén investigation, has agreéd'that‘thé_Eiaintiff'
is entitled to the requested declarétory judgment, subjéct tb.énnuaitw_
reporting requirements'for.a period of four years to which theH
parties have agreed as a basis for resolving_this aétién.: 42:U.S;C;
§ 1973b(a) (9). The parties have filed a joint motidﬁ, éccompéﬁiéd by
‘a Stipulation of Facts, for entry of.this Consent Judgmént éhd | |

Decree.



FINDINGS

Pursuant to the parties’ Stipulations and Jjoint ﬁotion, this
Court finds as follows:

1. Roanoke County is a political subdivision of the
Commonwealth of Virginia, and a éolitical subdivisioﬁ of a state
within the meaning of Section 4 (a) of the Voting Rights Act, 42
U.s.C. § 1973b(a) (1). See Stipulation of Facts, 1 1.

2. There are two separate governﬁental units withianQanoke
County: the town of Vinton and the Roanoke County School Board. See
Stipulation of‘Facts, q 3.

3. The independent cities of Roénoke City, Virginia and Salem

City, Virginia are not governmental units of Roanoke County, Virginia

~and are not parties to this bailout action. ee Stipulation of
" Facts, 1 4.
4. Roanoke County is a covered jurisdiction subject to the

special provisions of the Voting Rights Act, including Section 35 of
the Act, 42 U.S.C,i§‘l973c; See Stipulation of‘Faéts,'ﬁ 5.

-5. Roanoke Céunty was designated as a jurisdiction subjéctvto
the spécial provisions of the Voting Rights Act on.the basis of the
‘determinations made by the Attorney.General that Virgihia méintained'
‘a “test br,device” as,defined.by seption 4 (b) of the Act,'42vU.S.C; S
1973b(b), on*Novembe: 1, 1964, and by the Director of the Census that

fewer than 50 percent of the persons of voting age residing in the



state voted in the 1964 presidential election. See Stipulatioﬁfof
Facts, 9 19.

6. No person in Roanoke County has been denied the:right'to
vote on account of race or color during the past ten yéars. _§§g 
Stipulation of Facts, 1 22. |

7. No "teét or device" as defined in Section 4(c) of the
Voting Rights Act, 42 U.S.C. s 1973b(c), haé been used'iﬁ Roanoke
County for the preceding ten years.v See Stipulation’of Facts, ﬂ'23.

8. ©No Court of the Uﬁited States has issued a final judgment
during the last ten years prior to the commehcement.of thié aétion
that the right to vote has been denied of abridged bnfacéount;of race
‘or color in Roanoke County) and no consent decree, sefflémeﬁt,.éf
agreement has been‘entered inté resulting in any:abandonment}df a
voting practice challenged én such grounds during that'ﬁime.1 NS.SQéhb
élaims presentiy are pending or were pending at the timétthisﬁaction:
was filed. See Stipulation of Facts, 1 24. | | |

9. No voting practiceé‘or procedures havé been abandoned by.;:-v
the County‘or challenged on the grounds that such praCﬁices or 

proceduresvwoﬁld have either the purpose or the effeCt-df.dénying the

right to vote on account of race or color. See Stipulation of Facts,
q 25.
10. No Federal Examiners have ever been appointed or assighed

to Roanoke County pursuant to Section 3 or Section 6 of the.Votihg‘ ,



Rights Act. See Stipulation of Facts, 1 26.

11. The Attorney General has not interposed any objection to a
change éffeéting voting in Roanoke County and no declaratory judgment
has been denied under Section 5 of the Voting Rights Aét, and no such
- submissions or declaratory judgmént actions are pending. Roanoke
~County néver has sought Section 5 judicial preclearance from this
.Court. See Stipulation of Facts; qQ 27.

12. The County does not employ aﬁy voting'procedures or
| methods of election that inhibit or dilute.equal access to the
:electéral procéss in the County. See Stipulation of Facts, I 28.

13. The}County and its governmental units have not engéged in
other constructive efforts to eliminate intimidation and harassment
of persons exercising rights protected under the Voting Rights Act
because thereris no evidence that any such incidents have occurred in
itﬁe County in the last ten years. §§g'Stipulation of-Facts,,ﬁ_29.

14. The County and its governmental units have engaged in
other constructive.effofts that have provided expanded opportunity
for convenient registration and voting for persons ofvvoting age, and
the Coﬁnty has appointed some minorityvpersons'as eléction Officials;
See Stipulation of Facts, 91 30%37. |

15. No evidence of incfeased_minority participation is
available'beCause Virginia does nbt track voter registration and

turnout by race. The overall level of voter registration has



increased, although voter turnout has dropped off in recent years»for
reasons apparently unrelated to race.i See Stlpulationvovaacts;‘ﬂ
38. -

16. There are no known incidents in Roanoke County where
persons exercising their"right to vote at the polis.hame been
intimioated or harassed. See Stipulation of Facts, 1 39.

17. There is no evidence that the County has violated any
provision of the Constitution or lams of the United Stateslor any
State or political subdivieion with respect to'discrimination in
voting on account of race or color. See Stlpulation of Facts,_%-40.

18. Roanoke County has publlc1zed the 1ntended commencement of
'thls action prior to its commencement in local newspapers of oeneral
circulation. and in.appropriate United States post offlces_throughont
the County in accordance -with 42 U.S.C. §1973b (‘a>)‘(4)’ . sﬁ
Stipulation of.Facts, q 41. No aggrieved party has souéht tdft.
intervene in this action pursuant to 42 U.S.C. §l973b(e)k4)c

19. Roanoke County and_the governmental units‘within>the
County ha&e,obtained Section 5 preclearance fot.ali votingvchangeet
enforced within Roanoke County during the ten-year period:pteceding
this action. However, preclearance was not obtained in‘avtimely-
manner, i.e. before the changesVwerevenforced,’with7reepect to six
annexations and boundary changes by the County and the. town of

Vinton, a March 16, 1992 amendment of Vinton’s town charter that



permits town council members to become candidates for filling a
vacancy»in the.mayoral seat, and an April 7, 1998 amendment of
Vinton’s town charter that changes the timing of filling vacancies
for mayor and town council members. All of these voting Changes were
submitted to the Attorney Generai for Section 5 review immediately

before the present action was filed, and havé been precleared. See

Stipulation of Facts, I 21.

20. As a basis for resolving this action, the parties have

agreed that Roanoke County will be subject to annual reporting

‘requirements for a period of four years. The County will submit to

the United States an annual,Reportvdocumenting all vOting changes
adopted by the County as well as the two governmental units within.
the County during each calendar year. The fi;st Repbrt will be due
December 15,'2000, and subsequent Reports will be'due_each December
15, thereafter.
| Accordingly, it is hereby ORDERED, ADJUDGED aﬁd DECREED:
A. The Plaintiff Roanoke County,:Virginia, is entitled to a
declaratory judgment in accordance with Section 4(a)(1)'of
the Voting Rights Act, 42 U,S.C. § 1973b(a) (1)
B. - The parfies‘ Joint Motion for Entry of Consent Judgment
and Decree is GRANTED, and Roanoke County, including thé
town of Vinton and the Roanoke County School Board shall

be exempt from coverage pursuant'to Section 4 (b) of the



Voting Rights Act, 42 U.S.C. § 1973b(b), provided that
Roanoke County be subject to annual reporting requirements
as provided in paragraph 20, and provided that this Court
shall retain jﬁrisdiction over this matter fér a period of
ten years. |

C. This action shall be closed and pléced on this Court's
- inactive docket, subjeét to being reactivated upon
apblication by either the Attorney General dr any
aggrieved person in accordance with the procedures set
forth in 42 U.5.C. §1973b(a) (5).

D. The parties shall bear their own costs.

Entered this Q day ofém% 200L.
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Approved as to form and content:

For the Plaintiff Roanocke County, Virginia

QMM

GERALD HEBERT
J. Gerald Hebert, P.C.
5019 Waple Lane
Alexandria, VA 22304
(703) 567-5873
DC Bar No. 447676

Paul Mahoney

County Attorney
Roanoke County

P.0O. Box 29800

5204 Bernard Drive
Roanoke, VA 24018-0789
(540) 772-2007

‘For the Defendant Janet Reno

and Bill Lann Lee:

A P TS

SEPH D. RICH- WILMA A. LEWIS
ﬁOBERT A. KENGLE United States Attorney

JAMES T. TUCKER

Attorneys, Voting Section

Civil Rights Division

United States Department of Justice
P.O. Box 66128 '
Washington, D.C. 20035-6128
(202)514-6336.
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